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IN THE COURT OF  JUDICIAL MAGISTRATE     
         FIRST  CLASS,  SONITPUR, TEZPUR 

 

Present :   Smti Chitrali Goswami, A.J.S 

     Judicial Magistrate First Class,  

           Sonitpur, Tezpur 

 

PR case no: 1967/2019 

under Section- 498(A) of Indian Penal Code 
 

State 

vs 

             Niku Nayak 
 

Advocate for the Prosecution  Mr AK Sahani.   

Advocate for the Defence         Amit Bora. 

Date of recording evidence         10.01.2022 

Date of hearing argument            10.01.2022 

Date of judgment              17.01.2022 

 

JUDGMENT 
 

1. The prosecution case in brief is that the instant case 

was initiated on the lodging of an ejahar dated 04.10.2019 by 

informant Alaka Nayak. She alleged that soon after their 

marriage her husband used to physically and mentally torture 

her. Her husband is an employee of CRPF but he did not 

provide any financial assistance to her and their 2(two) 



                             PR case no: 1967/2019 

 

                                                                                                             Page 2 of 5 
 

children. Now her husband has married another girl namely 

Sitala Guwala and he was staying with his second wife in 

Pratapgarh Tea Estate. She stated that her husband tried to 

kill her. Hence the case. 
 

2. On receipt of the ejahar, Jamuguri P.S. Case no.174/19 

dated 05.10.2019 under Section- 498(A) of the Indian Penal 

Code was registered and investigated by SI Indreswar 

Handique. On completion of the investigation, the I/O of the 

case submitted charge-sheet vide charge sheet no.109/19 

dated 30.11.2019 against the accused person Niku Nayak 

under Section- 498(A) of the Indian Penal Code.  
 

3. On receipt of charge sheet, cognizance of offence was 

taken as per the provision prescribed under Sections 190(1) 

(b) of Code of Criminal Procedure. 
 

 

4.   On appearance before the Court, necessary copies was 

furnished to the accused person Niku Nayak. Finding 

sufficient prima facie materials against the accused person, 

charge under Section- 498(A) of Indian Penal Code was 

framed against the accused person Niku Nayak which was 

read over and explained to him to which he pleaded not 

guilty and claimed to be tried. 
 

5. During trial, the prosecution side to prove its case 

examined 1(one) witness who is also the informant of the 

instant case. Since no incriminating materials are found 
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against the accused person, the statement of the accused 

person under Section- 313 Code of Criminal Procedure was 

dispensed with.  
 

Defence, however, did not adduce any evidence. 
  

6. I have heard the arguments of both sides. 
 

7.   Points  for determination: 

1. Whether the accused person being the husband of 

the informant Alaka Nayak, subjected the 

informant to cruelty, and thereby committed an 

offence punishable under Section - 498(A) of the 

Indian Penal Code? 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 
 

8.  PW 1 Alaka Nayak is the informant of the instant case. 

Accused is her husband. She lodged this case in 2019. 

Theywere married in 2004 and have two children. There took 

place a quarrel between them due to a misunderstanding.  
  

Exhibit1 is the ejahar and Exhibit1(1) is her signature. 
 

In her cross examination, PW1 deposed that she does 

not want to proceed with the case. 
 

9.  From perusal of the evidence it is found that the instant 

case was instituted on the ground of misunderstanding 

between her and the accused person and now she does not 

want to proceed with this case. 
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10. As such the prosecution side has failed to prove that 

the accused person Niku Nayak has committed the said 

offence under Section- 498(A) of the Indian Penal Code 

against the informant beyond reasonable doubt. 
 

O R D E R 
 

In light of the aforesaid discussion, I hold the accused person 

Niku Nayak is not guilty of offence under Section- 498(A) of 

the Indian Penal Code. Hence, he is acquitted from the 

charge leveled against him. The accused person is set at 

liberty forthwith. 
 

His bail bond is extended for a period of 6(six) months from 

the date of this order i.e. 17.01.2022 as per as Section 

437(A) Code of Criminal Procedure. 
 

The judgment is delivered in the open Court in presence of 

the accused person and his engaged Counsel. 
 

Given under my hand and the seal of this court on this 17th 

day of January, 2022.  

 

     Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  
      Sonitpur, Tezpur. 

 

(Smti Chitrali Goswami), AJS 

 Judicial Magistrate First Class,  

                 Sonitpur, Tezpur 
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APPENDIX 
 
 

Prosecution witnesses :      
 
PW1- Alaka Nayak       
                                            
Prosecution Exhibits:  
      
Exhibit 1 – Ejahar 
 
 

Defence witness:                              
 
           Nil. 
 

 
Defence Exhibit:                                   
 
           Nil.  
 
 
 
 
      (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

      Sonitpur, Tezpur 

 

 
 

 

 
 
 


